The Why – Safe Sport, Background Checks, LOC Responsibilities and USOPC Relationship (Dec 2021)

As you know, we currently live in politically charged and polarizing environment. We are all sensitive to mandates and requirements like masks or vaccines, and the water ski community is not immune when it comes to our own various requirements as the national governing body for the sport. Recently, there has been an increased level of concern from members regarding Safe Sport training and background check requirements as well as the responsibilities of clubs hosting tournaments and events in 2022. Hopefully the below can help clarify any misunderstandings that may exist.

[bookmark: _Hlk90024039]Safe Sport 
After a lengthy discussion the USA Water Ski & Wake Sports board of directors voted in March 2021 to add Safe Sport training for all adult members age 18 and over starting on January 1, 2022.  The below bullet points should help answer “why” this decision was made:
· [bookmark: _Hlk89948874]As an amateur sports organization, we are required to follow the Safe Sport code per federal law S534, the Protecting Young Victims from Sexual Abuse and Safe Sport Authorization Act of 2017. 
· The bill imposes general requirements on youth-serving amateur athletic organizations which include mandatory reporting and prevention training for adult members who have regular contact with minor athletes (Note: The organization would be subject to following the law regardless of our association with the USOPC).
· Some state laws (California is the most recent example) also mandate comprehensive background screening, abuse & molestation awareness and prevention training, mandatory reporting, etc. The insurance carriers are simply stating that for insureds to qualify for defense and liability coverage with respect to alleged abuse situations, insureds must be following federal and state law requirements.  These laws are NOT limited to USOPC and its NGBs.
· USA-WSWS recently received a letter from Congressional leaders regarding Safe Sport training and background check expectations of amateur sports organizations that oversee sports with minor athletes. 
· The law requires mandatory reporting and prevention training for adult members who have “regular contact” with minors. The definition of regular contact is debatable but typically covers coaches, instructors, officials, leadership boards and national team members. In our sport, regular contact with a minor is evident within the entire sport discipline of show skiing, as there are minors on teams with adults. Show skiing makes up nearly 40% of USA-WSWS membership. Nearly all USA-WSWS sanctioned events (regardless of sports discipline) have both minor and adult participants. For example, the junior divisions at AWSA Nationals have seen eight straight years of participation grown. It’s obvious that juniors are the future of the sport.
· [bookmark: _Hlk89877339]Of our 13,700 total members comprising nine Sports Disciplines, 3,400 (25%) are minors.
· The USA-WSWS board felt Safe Sport training for all adult members age 18 and over was the right thing to do in the best interest of athlete safety.
· The culture around athlete safety in all of sport is evolving and the board felt it was important to be proactive and take a stand in an effort to protect our young athletes. Currently, 15 of the 50 recognized National Governing Bodies (NGBs) under the oversight of the United States Olympic and Paralympic Committee (USOPC), including U.S. Ski & Snowboard who has double the number of adult participants as USA-WSWS, have a Safe Sport training requirement in place for all adult members.
· From a liability standpoint, our general liability insurance carrier supported the Safe Sport training decision. Although the requirement does not affect our insurance premium directly, it puts the organization in a better position with carriers moving forward. Some NGBs and other youth serving organizations have now become uninsurable because of claims regarding sexual abuse and misconduct.
· According to our insurance broker, carriers are going to expect there to be a Safe Sport protocol (or something similar) and background screening in place, regardless of  whether or not the organization is affiliated with the USOPC, if the organization wants to have insurance coverage for abuse claims. Organizations such as Boy Scouts of America and Boys and Girls Clubs may not use Safe Sport, but they  are required to implement a similar program if they want insurance coverage. 
· Since 2017, across all NGBs, the U.S. Center for Safe Sport has investigated more than 8,400 total cases. Unfortunately, there are bad apples out there. The goal of Safe Sport training is for USA-WSWS members to recognize and help to eliminate areas where potential abuse and misconduct could occur.

We have developed an extensive Safe Sport FAQ, and I encourage you to read these responses in addition to the Safe Sport Myths & Misconceptions to become more informed.  

Background Screens
Recently, the USOPC made changes to their bylaws relative to background checks for all adults in “positions of authority”, including game referees and judges. As an NGB under the USOPC’s oversight, this change also affected USA-WSWS’ background check policy (which was approved by board vote in late October), requiring judges 18 and older to pass a criminal background screen prior to serving in their position. This change was made to our bylaws to be compliant with the USOPC requirement. We are transitioning the purchasing of the background screen to our new membership system and have been waiting for that launch before communicating this change to our judges. 
· As an organization we pushed back on the USOPC background screen requirement for all officials and submitted a formal appeal arguing our judges did not fall into a position of authority, as they serve on a panel and one judge cannot individually influence the outcome of an event or have specific authority over an athlete. Unfortunately, that appeal was denied.
· We are currently discussing with the USOPC if there is any flexibility as to which judges are required to be background screened (all judges, regular judges, senior judges, assistant judges, etc.). We hope to have more clarity soon. The recommendation as of today is that all judges do a background screen. 
· The cost of a background screen is $30, and the check is good for two years. In late 2020, we did a formal request for proposal (RFP) and received bids from three background screen vendors before settling on NCSI as our partner. The NCSI background check covers all USOPC criteria (note there are different types of background checks on the market and not all check for the same things), and the price point was competitive. Some vendors advertise the cost for a 1-year screen so you may see prices in the marketplace from $13.50 to $15 per year which is consistent with our price point ($30 for two years or $15/year). 
· These background checks have been implemented to promote a safe, nurturing and supportive environment for USA-WSWS athletes and members, including an environment that is safe and appropriate for minors. This background screen program also discourages the presence of those who may seek to harm athletes, and helps protect USA-WSWS member clubs, programs, events, and all members from liability that could arise from allowing a previous offender to have access to minor participants. 
· Although no background screen program can guarantee that incidents of abuse or other violations will not occur, it is intended as a preventative risk management tool for the benefit of all participants.

Responsibilities of Clubs hosting Sanctioned Events 
A communication went out recently to clubs who host sanctioned events (tournaments, basic skills clinics, etc.) regarding updates to the USA-WSWS Minor Athlete Abuse Prevention Policy (MAAPP). There was misinformation circulating after that correspondence alleging USA-WSWS was attempting to put additional liability on the club/LOC and away from USA-WSWS. The below bullet points address this inaccuracy:
· The new “requirement” is that LOCs simply 1) send an email prior to the event to all participants outlining the MAAPP and how to report violations of the MAAPP or the Safe Sport Handbook (a cut and paste from provided text that can be included in any already existing communication about the event), 2) verify participants Safe Sport training status (Safe Sport status is now incorporated into a participants membership status, so as long as LOCs are verifying active membership in USA-WSWS, there is no additional work needed on behalf of the LOC), and 3) ensure no one on the USA-WSWS suspended list participates in an event. 
· The updated MAAPP requirements have been communicated to membership via e-newsletter, The Water Skier magazine, the website and direct e-mail since June of 2021 (when we first learned of the changes). These MAAPP requirements of event hosts are the same across all NGBs.
· USA-WSWS will be sending a recommended event checklist to LOCs, but most things on that list are not required other than the above MAAPP correspondence and membership verification. 
· Each LOC does have to sign an Event Sanctioning Agreement, but that agreement does not move any liability from USA-WSWS to the LOC relative to potential sexual misconduct claims. The USA-WSWS Sanctioned Event General Liability and Umbrella/Excess Liability insurance programs have always included coverage for Sexual Abuse & Molestation (i.e., Sexual Misconduct) for the Named Insured parties, including clubs and LOCs. The USA-WSWS general liability policy would cover member clubs, event organizers and event directors if brought into an abuse claim arising out of a sanctioned event.
· For more details on participant accident and general liability coverages, please review the Insurance myth busters document and the Insurance Fact Summary on the website. 

USA-WSWS relationship with USOPC
Some members have asked for clarification on USA-WSWS’ relationship with the USOPC and questioned if this association is beneficial. Members should understand the affiliation with the USOPC as an NGB is not tied to getting water skiing into the Olympic Games. Although getting our sport onto the international stage as part of the Olympic Games would be awesome, the affiliation goes much deeper than that. The below highlights the benefits of being recognized as the National Governing Body for towed water sports in the United States.
· Credibility - Provides the organization credibility in the eyes of the non-water ski public, media, , teams, events and athletes at all levels, and most importantly sponsors and potential sponsors where dollars go to support our members.
· Allows the organization to be part of something bigger – a group of 50+ other sports governing bodies.
· IWWF - Gives the organization status as the sole entity in the United States for water ski and wakeboard with the International Waterski and Wakeboard Federation (IWWF). Without recognition by the USOPC and IWWF, we would not be able to send teams and/or athletes under the U.S. flag to compete in international events sponsored by IWWF nor would any of our athletes be eligible for consideration on any IWWF rankings list.
· Funding - USA-WSWS receives more than $100,000 annually from the USOPC for a variety of initiatives ($50,000 in administrative support for a staff person focused on governance and compliance and a third-party accounting firm) and $50,000 in the form of a digital media agreement for our website (usawaterski.org) to be on the Team USA digital platform. Additionally, we receive small operational grants between $2,500-$10,000 for special projects. This funding makes up close to 10% of our overall operating budget.
· Additionally, the USOPC funds Operation Gold (prize money for top finishers at the Pan Am Games and Master’s Water Ski and Wakeboard tournament) and Elite Athlete Health Insurance for select elite water ski athletes.
· U.S Center for Safe Sport - The relationship with the USOPC gives USA-WSWS unique access to the U.S. Center for Safe Sport. We pay a nominal annual fee to the USOPC ($6,318) who pays the Center on behalf of all NGBs. In return, Safe Sport provides free online training for members (courses typically cost $20 for those not associated with the USOPC) and act as the investigative body for any reports that come into USA-WSWS regarding sexual misconduct, harassment or bullying.  The USOPC has given the Center exclusive jurisdiction over NGBs to investigate and provide sanctions regarding allegations of sexual misconduct, harassment or bullying. Since 2017, the Center has investigated 18 USA-WSWS members. Without the Center in place, USA-WSWS would have to investigate these allegations on our own through the internal grievance process and there is currently no staff expertise or budget to conduct such investigations.
· Some members have suggested a disassociation from the USOPC would make many of the new Safe Sport training and background screen policies “go away” because we would not be “forced” to comply with them. That is not true. According to our insurance broker, if USA-WSWS was not implementing a Safe Sport protocol and background screening for select individuals, the organization would likely not be able to find an insurance carrier willing to offer sexual abuse and misconduct (SAM) coverage. That would mean the organization would be taking a huge liability risk. 

I hope the above information helps to clarify our position on these topics and to ease some of your concerns. I am happy to get into more detail or answer any specific questions you may have via email at nboudreaux@usawaterski.org.


Sincerely,

Nate Boudreaux
Executive Director 


